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respect to papayas, and to assemble 
data in connection therewith; 

(k) To engage in such research relat-
ing to the determination of maturity 
and grade standards for papayas as 
may be approved by the Secretary; 

(l) To submit to the Secretary such 
available information, including 
verified reports, as he may request; 

(m) To notify producers and handlers 
of meetings of the committee to con-
sider recommendations for regulation; 

(n) To investigate compliance with 
the provisions of this part; and 

(o) With the approval of the Sec-
retary, to redefine the districts into 
which the production area is divided, 
to reapportion the grower member rep-
resentation on the committee among 
the districts, to increase or decrease 
the number of grower and handler 
members and alternates on the com-
mittee, and to change the composition 
of the committee by changing the ratio 
between grower and handler members 
including their alternates. Any such 
changes shall reflect, insofar as prac-
ticable, structural changes within the 
papaya industry and shifts in papaya 
production among the districts within 
the production area. 

[36 FR 8925, May 15, 1971, as amended at 53 
FR 864, Jan. 14, 1988; 53 FR 44551, Nov. 3, 1988] 

§ 928.32 Procedure. 
(a) A majority of all members of the 

committee, including alternates acting 
for members, shall be necessary to con-
stitute a quorum and such majority 
must concur to approve any committee 
action. 

(b) The committee may vote by tele-
graph, telephone, or other means of 
communication, and any vote so cast 
shall be confirmed promptly in writing: 
Provided, That if any assembled meet-
ing is held, all votes shall be cast in 
person. 

(c) All meetings of the committee 
held for the purpose of formulating a 
marketing policy, for formulating rec-
ommendations for regulations, or for 
consideration of matters pertaining to 
production research, marketing re-
search and development projects, in-
cluding paid advertising shall be open 
to the growers and handlers. The com-
mittee shall give notice to each grower 
and handler who has requested such no-

tice and has filed his name and address 
with the committee. 

[36 FR 8925, May 15, 1971, as amended at 53 
FR 864, Jan. 14, 1988] 

§ 928.33 Expenses and compensation. 

The members of the committee and 
alternates when acting as members, or 
when requested by the committee to 
attend a committee meeting or to per-
form another committee function, may 
be reimbursed for expenses necessarily 
incurred by them in the performance of 
their duties under this part. 

§ 928.34 Annual report. 

The committee may, as soon as prac-
ticable after the end of the fiscal year, 
prepare and mail an annual report to 
the Secretary and make a copy avail-
able to each handler and grower who 
requests a copy of the report. This an-
nual report shall contain at least: (a) A 
complete review of the regulatory op-
erations during the fiscal year; (b) an 
appraisal of the effect of such regu-
latory operations upon the papaya in-
dustry; and (c) any recommendations 
for changes in the program. 

EXPENSES AND ASSESSMENTS 

§ 928.40 Expenses. 

The committee is authorized to incur 
such expenses as the Secretary finds 
are reasonable and likely to be in-
curred by the committee for its main-
tenance and functioning and to enble it 
to exercise its powers and perform its 
duties in accordance with the provi-
sions of this part during each fiscal 
year. The funds to cover such expenses 
shall be acquired by the levying of as-
sessments as prescribed in § 928.41. 

§ 928.41 Assessments. 

(a) Each person who first handles pa-
payas shall, with respect to the pa-
payas so handled by him, pay to the 
committee upon demand such person’s 
pro rate share of the expenses which 
the Secretary finds are reasonable and 
likely to be incurred by the committee 
during each fiscal year. Each such per-
son’s share of such expenses shall be 
equal to the ratio between the total 
quantity of papayas handled by him as 
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the first handler thereof during the ap-
plicable fiscal year and the total quan-
tity of papayas so handled by all per-
sons during the same fiscal year. The 
payment of assessments for the main-
tenance and functioning of the com-
mittee may be required under this part 
throughout the period it is in effect ir-
respective of whether particular provi-
sions thereof are suspended or become 
inoperative. 

(b) The Secretary shall fix the rate of 
assessment to be paid by each such per-
son. At any time during or after the 
fiscal year, the Secretary may increase 
the rate of assessment in order to se-
cure sufficient funds to cover any later 
finding by the Secretary relative to the 
expenses which may be incurred. Such 
expenses shall be applied to all papayas 
handled during the applicable fiscal 
year. In order to provide funds for the 
administration of the provisions of this 
part during the first part of a fiscal 
year before sufficient operating income 
is available from assessments on the 
current year’s shipments, the com-
mittee may accept the payment of as-
sessments in advance, and may also 
borrow money for such purpose. Assess-
ments not paid within a period of time 
prescribed by the committee may be 
made subject to interest or late pay-
ment charges, or both. The period of 
time, rate of interest, and late pay-
ment charge shall be as recommended 
by the committee and approved by the 
Secretary. When such interest or late 
payment charges are in effect, they 
shall be applied to all assessments not 
paid within the prescribed period of 
time. 

[36 FR 8925, May 15, 1971, as amended at 53 
FR 864, Jan. 14, 1988] 

§ 928.42 Accounting. 
(a) If, at the end of a fiscal year the 

assessments collected are in excess of 
expenses incurred, such expenses shall 
be accounted for as follows: 

(1) Except as provided in paragraphs 
(a) (2) and (3) of this section, each per-
son entitled to a proportionate refund 
of any excess assessment shall be cred-
ited with such refund against the oper-
ation of the following fiscal year unless 
such person demands payment thereof, 
in which event it shall be paid to him: 
Provided, That any sum paid by a per-

son in excess of this pro rata share of 
the expenses during any fiscal year 
may be applied by the committee at 
the end of such fiscal year to any out-
standing obligations from such person. 

(2) The committee, with the approval 
of the Secretary, may establish and 
maintain during one or more fiscal 
years, an operating monetary reserve 
in an amount not to exceed approxi-
mately 1 fiscal year’s operational ex-
pense. Upon approval by the Secretary, 
funds in such reserve shall be available 
for use by the committee for all ex-
penses pursuant to § 928.40. 

(3) Upon termination of this part, 
any funds not required to defray the 
necessary expenses of liquidation shall 
be disposed of in such manner as the 
Secretary may determine to be appro-
priate: Provided, That to the extent 
practical, such funds will be returned 
pro rata to the persons from whom 
such funds were collected. 

(b) All funds received by the com-
mittee pursuant to the provisions of 
this part shall be used solely for the 
purposes specified in this part and shall 
be accounted for in the manner pro-
vided in this part. The Secretary may 
at any time require the committee and 
its members to account for all receipts 
and disbursements. 

(c) Upon the removal or expiration of 
the term of office of any member of the 
committee, such member shall account 
for all receipts and disbursements and 
deliver all property and funds in his 
possession to his successor in office and 
shall execute such assignments and 
other instruments as may be necessary 
or appropriate to vest in such successor 
full title to all of the property, funds 
and claims vested in such member pur-
suant to this part. 

RESEARCH 

§ 928.45 Production research, mar-
keting research and development. 

(a) The committee, with the approval 
of the Secretary may establish or pro-
vide for the establishment of produc-
tion research, marketing research, and 
development projects designed to as-
sist, improve, or promote the produc-
tion, marketing, distribution, and con-
sumption of papayas. Such projects 
may provide for any form of marketing 
promotion including paid advertising. 
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